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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 1/17/2008 has been entered. Claims 1-20 are pending. Claims 1, 9, and 15 have been 
amended. 

Double Patenting 

Claims 1-20 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-23 of Application No. 
10/735,595, claims 1-26 of Application No. 10/734,618, claims 1-21 of Application No. 
10/734,616, and claims 1-20 of Application No. 10/734,617. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because each 
application contains substantially similar subject matter with obvious variations of 
claimed subject matter. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory obviousness- 
type double patenting rejection is appropriate where the conflicting claims are not 
identical, but at least one examined application claim is not patentably distinct from the 
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reference claim(s) because the examined application claim is either anticipated by, or 
would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 
1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 
2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 
1.321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or patent either 
is shown to be commonly owned with this application, or claims an invention made as a 
result of activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinaiy skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

Claims 1-4, 7-10, and 13-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abbasi (USPN 6,786,863) in view of Choy et al. (USPN 6,695,770; 
hereinafter Choy), further in view of Piccionelli (US 7,124,186). 

Regarding claims 1, 9, and 15 Abbasi discloses a virtual encounter system and method 
comprising, a mannequin having life-like features, the mannequin further comprising: a simulated 
human body part 55; a camera 35a-b coupled to the body for sending video signals to a 
communications network 30; and a microphone 40a-b coupled to the/ body for sending audio 
signals over the communications network; a display to render the video signals received from the 
camera and a transducer to transduce the audio signals received from the microphone (See Col. 2, 
lines 54-67). Abbasi discloses all of the claimed subject matter with the exception of explicitly 
disclosing the feature of providing a video display in the form of goggles. However, it is the 
examiner's position that providing a head mounted display is old and well known in a virtual 
reality environment. In addition, Choy teaches a virtual reality system wherein users are provided 
with their own headsets for displaying images and sound (See Choy, Col. 3, lines 1-6, lines 41- 
45; Fig 1, headset output) to provide images of a person with whom the user wishes to fantasize. 
In view of Choy, it would have been obvious to one of ordinary skill in the art to modify the 
display described in Abbasi, by providing a head mounted display/goggles in order to enhance the 
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reality of a virtual environment by allowing a user to fantasize about a person displayed in the 
headset display. 

The combination of Abbasi and Choy discloses all of the claimed subject matter with the 
exception of explicitly disclosing that the video and audio signals reflect the mannequin's 
surrounding views and sound in real-time. The examiner agrees with applicant that the audio and 
video signals described in Choy are retrieved from a database. However, Piccionelli teaches a 
method of providing live performances over a network, wherein the performance is a virtual sex 
service (see Col. 5, line 62 - Col. 6, line 2); wherein the performance is provided from a room 
with video conferencing or other means of transmission of visual, auditory, audiovisual, tactile, 
smell, and other sensory information. See Piccionelli, col. 5, lines 30-50. Therefore, It would 
have been obvious to one of ordinary skill in the art to modify the audio/video virtual sex 
environment described in Abbasi and Choy, by providing teleconferencing to provide 
surrounding views and thereby deliver a live performances in real-time in response to a user's 
request. See Piccionelli, Col. 2, lines 35-47. 

Regarding claims 2 and 16, Abbasi discloses a system wherein the mannequin is at a first 
location with the camera being a first camera and the microphone being a first microphone and 
the display being the first display, the system further comprising: a second mannequin in the 
second different location, the second mannequin having a second microphone and a second 
camera; and a second display to receive the video signals from the first camera and a second 
earphone to receive the audio signals from the first microphone (See Col. 4, lines 37-47; Fig. 1). 

Regarding claims 3 and 17, Abbasi discloses a system wherein the communications 
network comprises: a first communication gateway in the first location; and a second 
communication gateway in the second location, the second processor connected to the first 
processor via a network (See Col. 3, lines 6-8). 
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Regarding claim 4, Abbasi discloses a system wherein the communications network 
comprises an interface having one or more channels for: receiving the audio signals from the 
microphone; receiving the video signals from the camera; sending the audio signals to the 
display; and sending the audio signals to the transducer (See Col. 4, lines 37-47; Fig 1). 

Regarding claims 7 and 13, Abbasi discloses a system wherein the display comprises a 
receiver to receive the video signals (See Col. 2, lines 54-67). 

Regarding claims 8 and 14, Abbasi does not explicitly disclose the feature of providing a 
transmitter to wirelessly send the audio signals and the video signals to the communications 
network from the mannequin. However, Choy teaches a virtual reality system comprising a 
mannequin, wherein data is wirelessly transmitted from the mannequin to a communications 
network (See Col. 9, lines 5-15). /Thus, in view of Choy, it would have been obvious to one of 
ordinary skill in the art to modify the transmission of data described in Abbasi, by providing a 
wireless transmission of data with the mannequin, in order to provide a more realistic untcthered 
mannequin. 

Regarding claim 10, Abbasi discloses a method further comprising: sending audio signals 
to the communications network from a second microphone coupled to a second mannequin 
having life-like features; sending video signals to the communications network from a second 
camera coupled to the second mannequin; rendering the video signals received from the 
communications network onto a monitor coupled to a second display; and transducing the audio 
signals received from the communications network using a second transducer of a second 
display (See Col. 2, lines 54-67; Col. 4, lines 37-47; Fig 1). 

Claims 5-6, 11-12, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abbasi (USPN 6,786,863) in view of Choy et al. (USPN 6,695,770; 
hereinafter Choy), Piccionelli , and further in view of Gutierrez (USPN 5,111,290). 
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This holding, incorporated herein, is maintained from the prior action for the cited claims 
as amended. Response to the applicant's remarks are provided below and incorporated herein. 

The combination of Abbasi, Choy, and Piccionelli discloses all of the claimed 
subject matter with the exception of explicitly disclosing the feature of (as per claims 5, 
1 1,18, 20) positioning the camera in the eye socket of the body; (as per claims 6, 12, 19, 
and 20) positioning the microphone in an ear canal of the simulated body. However, 
Gutierrez teaches a virtual mannequin comprising a video camera concealed in the eye 
socked of the mannequin (Col. 1, lines 57-65). In view of Gutierrez, it would have been 
obvious to one of ordinary skill in the art to modify the placement of the mannequin 
camera and microphone described in the combination of Abbasi and Choy, by concealing 
them within the mannequin and thereby avoiding the unattractive appearance of the 
camera and microphone. 

Response to Arguments 

Applicant's arguments filed 10/23/20008 have been fully considered but they are not 
persuasive. It is emphasized by applicant that Abbasi does not describe of suggest a set of 
goggles including a display to render electrical signals representative of video received from the 
communications network and a transducer to transducer electrical signals representative of audio 
received from the communication network; arguing that Abbasi fails to disclose the feature of 
providing both video and audio signals in the form of goggles. It is noted that the examiner has 
established that Abbasi discloses all of the claimed subject matter with the exception of explicitly 
disclosing the feature of providing a video and audio using a head mounted display. Choy has 
been cited to teach this feature, but applicant argues that Choy additionally fails to disclose this 
feature. The examiner respectfully disagrees. Choy teaches a virtual reality headset that 
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communicates through a radio frequency link and provides stereo audio and video images. See 
Choy, Col. 3, lines 41-45. 

It is additionally asserted by applicant that Choy dos not render electrical signals 
representative of video received from a communications network and a transducer to transducer 
electrical signals representative of audio received from the communications network. However, it 
is noted that the examiner has not relied on Choy for these claimed limitations. The examiner 
further disagrees with this argument since Choy teaches a virtual reality headset that 
communicates through a radio frequency link and provides stereo audio and video images. See 
Choy, Col. 3, lines 41-45. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAMERON SAADAT whose telephone number is 
(571)272-4443. The examiner can normally be reached on M-F 9:00 -5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan M. Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Cameron Saadat/ 

Primary Examiner, Art Unit 3715 



